Children Out of Detention
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PRESS RELEASE 21/2004

ChilOut deplores treatment of Bakhtiyari family

ChilOut is outraged by the Australian government’s treatment of an Afghan family of eight who have been seeking asylum for the past four years. At 7 o’clock this morning, the mother, five children and baby were forcibly transferred to Port Augusta’s immigration detention centre. They fear that they will be deported to Pakistan tonight. 

Grave fears are held for the family’s safety. ChilOut and other human rights agencies are alerting international bodies such as the Red Cross, UN High Commissioner for Refugees and UNICEF that Australia may dump an extremely vulnerable refugee family in Pakistan.

ChilOut is appalled by the Minister for Immigration’s justification for her Department’s treatment of the Bakhtiyaris this morning. The Minister claims that the family were given notice that there would be a change in their detention arrangements – but if this was the case then why did they need to be woken from their beds and forced into a vehicle at 7am? How is it that none of the South Australian government officials entrusted with their care for the past two years were aware of today’s move?

“The human cost of our refugee status determination system has been disastrous. The children’s experiences in Australia – being caught in terrifying riots with uniformed guards wielding batons, tear gas and water cannon – expose a government policy that ignores its duty to act in the best interests of the child,” ChilOut spokesperson, Dianne Hiles, said today.

Apart from the above experiences, during their two years at Woomera, the older boys stitched their lips and went on hunger strike, escaped and were captured and redetained. Numerous child psychiatrists urged the Government to release the whole family from detention for the children’s sake, to no avail.

Ms Hiles said, ‘It is to our great shame that the whole case has been politicised to the detriment of six vulnerable children. You would think we’d be able to find it in our hearts to give the family an amnesty at this time of year.”

CONTACTS: Dianne Hiles, 0425 244 667; Alanna Sherry 0417 177 530.

www.chilout.org

Background on the Bakhtiyari children

The Bakhtiyari children, together with their mother, arrived in Australia by boat on 15 January 2001. They had fled Afghanistan and were part of the Hazara ethic minority, persecuted by the Taliban. To this day, remains of Hazara people are found in mass graves in Afghanistan. Of all the Hazara children who sought asylum from Australian detention centres in recent years, 98% have been found to be refugees. This family has slipped through the net, because a Refugee Review Tribunal member incorrectly ruled them to be Pakistanis.

The children - consisting of boys aged 10 and 12 and girls aged 3, 7 and 9 - were locked in Woomera with their mother for the first two years. Then they were transferred to Baxter and reunited with their father, who had been living in Australia as a refugee since 1999. The Family Court ordered the children’s release in August 2003, and they were placed in an Adelaide foster home. A sixth child was born in detention in 2003. The five older children were redetained - this time in an Adelaide house declared by the Minister an “alternative place of detention”, with their mother and newborn brother – in April 2004.

Despite their father’s refugee status, the rest of the family were not found to be refugees. Despite knowing that the children, in particular the boys, were in extreme psychiatric distress as a result of their detention and their separation from their father, the Government did not reunite the family. Today’s move still does not reunite them, as their father is at Baxter Detention Centre, which is separate from the Port Augusta facility. 

In November 2003, Mr and Mrs Bakhtiyari won a case in the United Nations’ Human Rights Committee on the children’s behalf. The U.N. found that Australia was in breach of international law, on several grounds, in relation to the family’s detention. The full decision can be found here:

http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/8662db397d948638c1256de2003b3d6a?Opendocument
The family’s claim that they are Afghan, not Pakistani, is supported by voluminous evidence that the Minister refuses to consider. Australian courts do not have the power to consider fresh evidence, and can only send bad decisions back to the Refugee Review Tribunal if there is a narrowly-defined procedural error.
CONTACTS: Dianne Hiles, 0425 244 667; Alanna Sherry 0417 177 530.
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